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THE LICHFIELDS 
PERSPECTIVE

I have been listening to what 
people have been telling me 
about their priorities. Over 
the next four years, and in 
partnership with the councils 
and business, I want to lead 
a region that delivers on 
economic growth.

Tim Bowles, the West of England 
Mayor, introducing the West of 
England’s Combined Authority’s 
‘West of England Discussion Paper’ 

The ‘Newick’ judgment 
provides confirmation that 
the Government must ensure 
that those making decisions in 
the name of the Communities 
Secretary are aware of his 
Department’s other casework, 
even though the number of 
recovered cases has increased. 
The requirement does not 
explicitly extend to Inspectors.

Andy Cockett, Senior Director and 
Head of Bristol Office

CONTACT US

Headline news 

Latest data on housing starts 
and completions 

The latest DCLG housebuilding data shows 
that in Q2 2017, housing completions in 
England were at the highest level since 2008; 
164,960 new homes were started in the year 
to June 2017, up 13% on the previous year – 
see the chart below.

Housing and Planning Minister Alok 
Sharma highlighted these latest figures on 24 
August, while at the same time confirming 

that the proposals in the Housing White 
Paper, ‘Fixing our Broken Housing Market’ are 
being taken forward:

‘Building more homes is an absolute 
priority for this government. Today’s figures 
are proof that we are getting Britain building 
again, with new housing starts reaching 
record levels since 2009.

It’s vital we maintain this momentum to 
deliver more quality homes in the places that 
people want to live. Our housing white paper 
set out an ambitious package of long-term 
reforms to do just that.’

SEPTEMBER 2017

Source: DCLG, Lichfields analysis

Note: The figures are based on building control inspection data, submitted to the department by local authorities, the National 
House Building Council, and independent inspectors and are subject to revision.

Figure 1 : Housing starts and completions. Q2 completions at highest elvel since 2008, but still below pre-recession levels

However, looking at the 4-quarter 
moving average (above), starts 
and completions are still below 
pre-recession levels.

Development will need to increase 
substantially if the Government’s 
manifesto pledge of delivering 
1,500,000 dwellings by the end  
of 2022.
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Negative quarterly UK GDP growth Starts Completions

The latest data from DCLG shows 
that housebuilding in England has 
performed strongly in the second 
quarter of 2017, continuing the 
momentum started in the second 
half of 2016. 

Overall, 40,310 dwellings were 
completed between April and June 
2017, up from 39,450 between 
January and March.
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WECA launches first West 
England discussion paper

The West of England Combined 
Authority (WECA) and Local Enterprise 
Partnership – in partnership with 
constituent councils, businesses, 
universities and others – have prepared 
the first West of England Strategy 
Discussion Paper. The aim is to present a 
joined-up ‘voice’ to central Government 
and promote the region nationally and 
internationally.

The Paper sets out high level plans 
for delivering economic growth for all, 
under three pillars: 
•• businesses that succeed; 
•• world class skills for employment; and 
•• infrastructure fit for the future.
 It sets out a vision:

‘…to be a beacon of growth and 
innovation; a place where everyone has 
the opportunity to reach their potential 
and where prosperity delivers for 
everybody.’ 

WECA is keen for businesses and 
organisations to engage and comments 
are invited until 27 September 2017.

Bristol mulls planning 
changes as part of air  
quality plan

Bristol City Council has considered 
proposals to prepare a clean air action 
plan. It is suggested that the action plan 
could include ‘strengthening land use 
planning policies’, as well as ‘considering 
the contribution to air pollution from 
non-transport sources’, and assessing the 
feasibility of a Clean Air Zone. 

A final decision on the plan has 
however been deferred, pending a legal 
review. 

Sedgemoor submits Local 
Plan for examination

Sedgemoor District Council has 
submitted its Local Plan to the Secretary 
of State for examination in public. The 
Plan covers the period 2011-2032 and 
seeks to provide 13,530 new homes and 33 
hectares of employment land during this 
period; it also includes policy to support 
the development of Hinkley Point C and 
supporting infrastructure.

National news

‘Inconsistent’ and ‘unlawful’ 
SoS decision quashed

An outline planning permission 
granted by the Secretary of State (SoS) 
for development of up to 50 dwellings 
and associated development on land at 
Mitchelswood Farm, Newick, has been 
quashed by the High Court, following a 
successful s288 challenge by Baroness 
Cumberlege of Newick and her husband.

Ground 1 of the challenge related to 
inconsistency in the SoS’ decision-taking: 
he had considered that policy CT1 in the 
Lewes District Local Plan – which defines 
development boundaries – was up-to-date 
in the September 2016 ‘Ringmer decision’, 
but out-of-date in the November 2016 
Mitchelswood Farm ‘Newick decision’. 

John Howell QC, sitting as deputy 
High Court judge, ruled that when 
determining if a decision may be invalid 
(because there has been no consideration 
of a matter capable of being material when 
the planning application was determined), 
the test to be applied is whether no 
reasonable decision-maker in the 
circumstances would have failed to take 
that matter into account.

According to the judgement, 
given that one of the functions of the 
Communities Secretary in terms of the 
public interest is to secure some degree of 
coherence and consistency in the control of 
development, no reasonable Communities 
and Local Government SoS would fail to 
take reasonable steps to ensure that their 
own decisions, on the same class of case, 
were not apparently inconsistent - at least 
in the same district (including decisions 
made after the close of an inquiry). 

With regard to Ground 2 (relating 
to an alleged an error of fact), both the 
Inspector and the SoS had erroneously 
considered the appeal site to fall outside 
the 7km zone of influence of a Special 
Protection Area and a Special Area of 
Conservation. The Deputy Judge concluded 
that whilst it would be possible to site the 
new development outside of the zone of 
influence, a condition was not attached to 
the planning permission to control to this 
effect. As such, the planning permission 
was in breach of the requirements of 
Regulation 68(3) of the Conservation of 
Habitats and Species Regulations 2010, and 
for this reason alone had to be quashed.

Judge overturns SoS dismissal 
of appeal for 180 homes in 
Winsford, Cheshire

By way of background to this High 
Court case (Richard James Verdin (t/a 
the Darnhall Estate) and the Secretary 
of State (SoS) for CLG and Cheshire 
West and Chester Borough Council and 
Winsford Town Council) and in July 
2016, the then Communities Secretary 
Greg Clark dismissed an appeal for 180 
new homes on land off Darnhall School 
Lane, Winsford, Cheshire. The appeal 
was dismissed against the Inspector’s 
recommendation for it to be allowed and 
planning permission granted (following 
a local inquiry in June 2014, and a 
reopened inquiry in September 2015). 

The Secretary of State’s decision was 
challenged on multiple grounds by the 
appellant, a local landowner; the focus 
was on the proposed conditions to be 
attached to the planning permission 
that had been almost entirely agreed 
in advance with the local planning 
authority. 

In the transcript of the case dated 
10 August, High Court judge Robin 
Purchas QC ruled that the Communities 
Secretary had failed to give ‘any rational 
explanation’ as to why he had concluded 
in his decision that a planning condition 
intended to promote local training and 
employment opportunities should not be 
attached to a planning permission. 

New infrastructure funding  
to boost new housing

DCLG has announced £20m in grant 
funding for ‘critical’ infrastructure 
projects to help the delivery of 
the following large scale housing 
developments:
•• £2.6m for the regeneration of Poole 

Power Station in Dorset;
•• £9.6m for the development of 

Parkhurst Urban Village on the Isle of 
Wight;

•• £6.2m to accelerate the delivery of 
Didcot’s Northern Perimeter Road, to 
help with the delivery Didcot Garden 
Town, a ‘locally-led development which 
aims to build over 15,000 homes by 
2031’; and

•• £1.25m to fund infrastructure in the 
Waterside area of Nottingham.
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