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Thames Valley local plans’ progress slows

The recent progress made towards achieving adopted local plan
coverage across the Thames Valley has now stalled, with two local plan
Inspectors seeking further information from parties before progressing
their consideration of each emerging plan any further:

Cherwell Local Plan Part 1 Review

'The Inspector examining the Cherwell Local Plan Part 1 Review has
identified two issues that he is seeking feedback on. He has scheduled
a pre-hearing meeting on 28 September to consider:

e Whether Cherwell’s apportionment of 4,400 homes from Oxford's
overall unmet need (of 15,000) is soundly based; and

e If so, can Oxford's unmet housing be an ‘exceptional circumstance’
that justifies an alteration to Green Belt boundaries?

Windsor and Maidenhead Borough Local Plan (2013- 2033)
Meanwhile following the conclusion of the first stage of hearing
sessions in June this year, the Inspector examining the Windsor and
Maidenhead Borough Local Plan has published initial advice outlining
concerns regarding the availability of documents and the legality and
fairness of the Council's consultation process. The advice and concerns
have arisen primarily in relation to employment and flood risk
evidence.

The Inspector has stated:

‘T am yet to reach firm conclusions regarding the soundness and legal
compliance of the aspects of the Plan considered at Stage 1 [...] [ will
advise on Stage 2 of the examination once I have received the Council's
response to this letter.

Cherwell Local Plan Part | Partial Review - examination, preliminary hearing

Royal Borough of Windsor and Maidenhead, Examination, Inspector’s documents
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Quote of the month

One is left with genuine - not merely forensic —
confusion on this important point, and the
uncomfortable impression that the Secretary of
State did not come to grips with the inspectors’
conclusions on housing land supply in those two
very recent appeal decisions.

Lindblom LJ in the Court of Appeal, quashing a Communities Secretary housing

appeal decision where a housing supply shortfall was described by James
Brokenshire as ‘limited’, when otherwise it was defined as ‘material’, or ‘significant’

How should five-year housing land supply shortfall
be defined?

In Hallam Land Management Ltd. v Secretary of State for
Communities and Local Government and Eastleigh Borough Council,
heard in the Court of Appeal, Lindblom L] stated the central question
as being:

‘In deciding an appeal against the refusal of planning permission for
housing development, how far does the decision-maker have to go in
calculating the extent of any shortfall in the five-year supply of
housing land?'

The Secretary of State (SoS) for Communities and Local Government
(CLG) had, in line with his Inspector in a decision letter dated 9
November 2016, dismissed a s78 appeal for various types of new
homes in Hamble. The decision had been challenged unsuccessfully in
the High Court by the appellant, where the judge had rejected all four
of the appellant’s grounds of appeal.

With different housing land supply figures being put forward by the
various appeal parties at different times, it was not clear from the So§'
decision whether he had fixed on a precise figure for the housing land
supply. Nor was it clear whether he had reached any concluded view
on the scale of the ‘acknowledged shortfall' — he referred to ‘the limited



shortfall in housing land supply’, while the Inspector had written of a
‘material shortfall'. This approach did not err in law of itself, as the
Communities Secretary was entitled to conclude that no more
precision was required in the knowledge that the level of housing land
supply fell within a range below five years. But other inspectors’
conclusions on housing land supply in two very recent decisions - and
their consequences for the weight to be given to local plan policies -
‘clearly were material considerations in this appeal’. Both decisions had
characterised the shortfall as ‘significant’, more in line with ‘material’,
than ‘limited".

Lindblom L] concluded:

‘[The] SoS did not come to grips with the inspectors’ conclusions on
housing land supply in those two very recent appeal decisions.’

The SoS will now re-determine the s78 appeal.

Hallam Land Management Ltd. C Secretary of State for Communities and Local Government
and Eastleigh Borough Council

Return to contents

New programme for funding garden communities

On 15 August, Communities Secretary James Brokenshire announced a
new programme for assisting with progressing garden communities.

Parties having the support of local authorities for ‘new garden
communities at scale’ can apply for a place on the Programme.

According to the accompanying Prospectus, proposals for new Garden
Towns (with more than 10,000 homes) will be prioritised but MHCLG
will also consider proposals for Garden Villages (having 1,500-10,000
homes) ‘which are particularly strong in other aspects’

Winning bids can choose to receive/ benefit from: resource funding;
delivery advice (e.g. on creating development corporations) and
support; cross-government brokerage; and peer learning and

networking opportunities.

The period for submitting proposals ends on g November.

MHCLG, James Brokenshire plans increase in garden towns

MHCLG, Garden Communities: prospectus
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New social housing green paper makes planning
regime-related design proposals

On 14 August, the Ministry for Housing, Communities and Local
Government (MHCLG) published the long-awaited social housing
green paper entitled, ‘A new deal for social housing'.

'The development sector is urged in the Green Paper to 'pull together
and radically increase the number of homes built every year'. The
Government's vision therefore includes:

* helping local authorities to build, by allowing them to borrow,
possibly introducing new flexibilities for spending Right to Buy
receipts, and by not requiring a payment for vacant, higher value
council homes. These and other possible measures exemplify how
the Government is seeking to address local authorities not
building enough Right to Buy replacements to match sales -
nationally, each home sold is not being replaced on a one-for-one
basis;

e achieving additional supply through community land trusts and
local housing companies;

e investigating how to provide longer term certainty to help housing
associations build more; and

 helping those in affordable home ownership schemes to progress

more easily to owning outright.

While the Green Paper's focus is not specifically on planning, one of its
five principles (that of ‘tackling stigma and celebrating thriving
communities’) refers directly to promoting good design. It is stated in
the context of this principle that the Government wants ‘to ensure that
good design is applied regardless of tenure’. The revised National
Planning Policy Framework (NPPF) is highlighted as showing how the
Government is ‘committed to ensuring the planning system can deliver
high quality buildings and places’. New national Planning Practice
Guidance (PPG) is announced as due later this year - it will apply
NPPF policies for plan-making and decision-taking specifically to
social housing, particularly regarding:

» Secured by Design;

e Encouraging healthy and active communities;

* Designing new affordable homes to the same quality as other
tenures, and to be well-integrated within developments; and

o Reflecting changing needs (such as an ageing population, or higher
density family housing).

The role - and extra funding (announced in 2017) - of neighbourhood
planning in helping communities to develop the skills for effective
participation is also highlighted.



Two key planning-related questions are then posed in the consultation:

‘43. What other ways can planning guidance support good design in

the social sector?

44. How can we encourage social housing residents to be involved in
the planning and design of new developments?'

The Lichfields perspective

This has been a busy summer for local plans
across the Thames Valley, with a number of local
plan inquiries being held recently. The
interventions by the Cherwell and Windsor &
Maidenhead plan Inspectors show the very
considerable extent of scrutiny that these plans
have undergone - and the importance of local
planning authorities being able to demonstrate
that they have been prepared appropriately.

Daniel Lampard, Senior Director, Head of Office

Disclaimer: This publication has been written in general terms and cannot be relied on to
cover specific situations. We recommend that you obtain professional advice before acting or
refraining from acting on any of the contents of this publication. Lichfields accepts no duty
of care or liability for any loss occasioned to any person acting or refraining from acting as a
result of any material in this publication. Lichfields is the trading name of Nathaniel Lichfield
& Partners Limited. Registered in England, no.2778I116
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